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FINANCE DOCKET NO, 35087

CANADIAN NATIONAL RAILWAY COMPANY
AND GRAND TRUNK WESTERN CORPORATION
-~ CONTROL -

EJ&E WEST COMPANY

REPLY OF
UNION PACIFIC RAILROAD COMPANY
TO
NORTHEAST ILLINOIS REGIONAL
COMMUTER RAILROAD AUTHORITY, ET AL. (METRA)

Union Pacific Railroad Company ("UP") submits this Reply in response fo the
"Opposition Statement and Request for Conditions of Northeast lllinols Regional Commuter
Railroad Authority and the Commuter Rail Division of the Regional Transportation Authority
(collectively "Metra). We are confining this Reply to four conditions Metra is requesting
(nos 3 - 6) for locations where EJ&E crosses UP lines which are used for Metra commuter
service (the West Chicago and Barrington "Interlockers"), because these conditions would
affect UP's passenger and freight operations. | The conditions appear designed to address
Metra's concermns that increased train traffic on EJ&E might interfere with the commuter
service operating on the UP lines. While UP is sensitive to Metra's concerns, we believe
the conditions are unnecessary, and some of them could be counterproductive.

Accordingly, UP opposes them and requests that they not be imposed.

1 Metra proposed condition no. 7 also reiates fo these croasings However, UP 18 not commenting on this
condition because It-Is a-reporting requirement which would not affact UP's operations. 5
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THE WEST CHICAGO AND BARRINGTON INTERLOCKERS

EJ&E lines cross UP lines used for Metra commuter service at two locations,
referred to in railroad parlance as "interiockers" * At West Chicago, EJ&E crosses the UP
"Geneva Subdivision” (the Metra "Union Pacific West" commuter line) and, at Barrington,
EJ&E crosses the UP "Harvard Subdivision" (the Metra “Union Pacific Northwest”
commuter line). Both of these crossings are at grade, and are controlied by EJ&E
personnel. The West Chicago interlocker is controlled from a tower located at the
crossing, while the Barrington interlocker is controlled remotely by an EJ&E dispatcher. In
addition to commuter service, the two UP lines are also used for UP freights. The "Geneva
Subdivision" (the line through West Chicago) is a particularly important freight line. Itis the
former C&NW Chicago-Omaha main line, and is UP's principal freight route to and from
Chicago. There are over 60 freight trains operating over this line every day, and the
combined freight and passenger traffic on this line is straining its capacity. The "Harvard
Subdivision" (through Barrington) is also used for freight trains, primarily tralns moving to
and from Janesville, IL, the location of a major GM assembly plant.

EJ&E personnel physically control both crossings, but they are not free to aperate
the crossings as they please. There are long-standing agreements governing priority of
trains at both crossings, and copies of the prioritization provisions are attached to this

Reply as Exhibit 1 (West Chicago) and Exhibit 2 (Barrington). While not precisely identical,

2 The term mlerlocklng originated with the complex, hand operated "interlocking machines" originally
created in the 19" century to safely control rail-rail crossings and junctions. The control levers on these
machines were mechanically "nterlocked” to physically prevent the tower operator from operating the
levers in-ways.which could set.up conflicting tran movements




they basically provide as follows:
1. Passenger trains of either railroad have priority over freight trains.
2. UP (C&NW) freight trains have priority over EJ&E freight trains. ®

EJ&E has conscientiously abided by these agreements over the years, including

the requirements for prioritization of trains. The agreements will continue in effect once CN -

acquires control of EJ&E West unless modified by mutual consent. We expect that a CN
controlled EJ&E will continue to abide by these commitments.
il
METRA'S REQUESTED CONDITIONS

The four Metra conditions are as follows: Condition 3 would transfer control of both
crossings to Metra, Condition 4 -6 would apply if centrol of the crossings Is not transferred
to Metra. Condition 4 would establish curfews preventing any freight trains from operating
over the interlockers during the moming and evening rush periods - roughily 6 hours per
day. Condition 5 would require EJ&E dispatchers to give Metra commuter trains priority
over EJ&E freight trains during non-curfew pericds. Condition-6 would require-EJ&E
i‘lispatchers to “take due account" of UP freight traffic in protecting commuter trains at the

crossings. We will discuss each of these conditions below.

A. Condition 3 - Transfering Control of Interlockers to Metra

UP strongly objects to a condition transferring control of the interlockers to Metra.

The condition would have the Board carve out islands on both rallroads' lines through the

3 These provisions reflect the fact that C&NW {(UFP's predecessor) was the senilor railroad at both
crossings. . ;




interlockers, and hand over dispatching of these islands to Metra, effectively creating
Metra controlled bottlenecks. Metra has no legitimate basis for such a proposal. Metra
does not own any of the UP rail ines that go through these interiockers {or the EJ&E line).
It has no dispatching rights over these lines. It does not even operate any trains on these
lines. UP operates passenger trains for Metra, and the agreement governing this operation
gives Metra no dispatching rights over these lines. Neither UP nor C&NW (UP's
predecessor) have been willing to surrender dispatching control of these lines to Metra,
particularly the Geneva Subdivision through West Chicago, which is a key freight route. It
Is totally inappropnate for the Board to give Metra dispatching rights over UP owned
trackage that Metra does not have under its a_greement with UP.

Moreaver, the proposed condition would‘do nothing fo facilitate train traffic over the
interlockers - if anything, it would have the opposite result. By creating Metra controlled
islands at the interlockers, it would require an additional dispatching handoff for each train
using the interlockers, both freight and passenger. To make matters worse, the Metra
personnel would not be under control of the dispatchers of either of.the railroads using the
interlockers, so the decisions made by the Metra operator could easily be inconsistent with
the decisions being made by the two railroads' dispatchers. This division of responsibility
and the additional handoffs would simply make it more difficult to coordinate operation the

interlockers for both Metra trains and UP and EJ&E freight trains. *

4 Atp. 11 of its filing, Metra claims that it is in a position to take on control of lhe two UP-EJ&E Interlockers
because it already controls tha interlocker where its Rock Island District ine crosses EJAE  But the difference
is that Metra owns and dispatches the Rock Island District line - the RI-EJ&E interlocker Isn't a Metra
controlled Island in the middle of ines dispatched by other railroads (as the UP-EJ&E interlockers would be
under the proposed condition). We doubt that Metra would even conslider transferring control of the RI-EJ&E
interlocker to a third party not under the control of sither the Metra or EJ&E dispatchers

5




In the altenative, Metra proposes (p. 11) that control of the two interlockers be
transferred to UP. That Is certainly preferable to transferring control to Metra, as it would
avoid the additional handoffs and division of responsibility discussed above. UP would be
willing to assume control of the two interlockers as part of a negotiated arrangement. But
UP does not see any need for a condition compelling a transfer of control. As previously
noted, the underlying agreements for the interlockers address the priority of trains at the
interlockers, and UP expects that EJ&E will abide by them post - transaction. The Board
should not require changes in long-standing negotiated inter-railroad dispatching

arrangements based simply on speculation as to what one railroad might do.

B. Condition 4 - Curfew of Freight Operations Through Interlockers

This condition would impose an absolute prohibition for operation of freight trains
through the two interlockers for roughly 6 hours per day, 3 hours in the morning and 3
hours in the evening. As requested, it would apply to both UP and EJ&E freight trains.

Again, UP strongly opposes this or any other condition that wouid affect UP's freight
operations on its own railroad. UP's contract with Metra does not require a-ny freight
curfews. UP and C&NW have historically curfewed most freight operations during the
commuter rush periods because, due to the existing infrastructure on these lines,
attempting to run more than a very limited number of freights would interfere with
commuter schedules. Given current freight traffic and capacity constraints on the Geneva
Subdivision (the UP line through Wast Chicago), UP is looking into infrastructure
improvements and other ways to allow freight service to be operated on demand on this

line during rush periods without affecting commuter schedules. However, the proposed

6




condition, by prohibiting the aperation of any freight trains through the West Chicago
interlocker, would make it impossible for UP to operate both its trains and Metra's on
demand, regardless of what infrastructure improvements are made. There is obviously no
reason for such a result.

Further, Metra's rights with respect {o the commuter service UP operates for it are
defined by a negotiated agreement between UP and Metra. That agreement does not give
Metra any control over UP's freight lines, or any right to prohibit UP's use of its freight lines
for freight service at any time. UP has the right to determine how to operate it rail lines and
accomodate commuter schedules, not Metra. As with Condition 3, itis totally inappropriate

for the Board to give Metra rights that Metra does not have under its agreement witi1 UP.

C. Condition 5 - Priority of Metra Non Rush Hour Trains Over EJ&E Freight trains

This condition is unnecessary. As previously discussed, the UP-EJ&E agreements
governing the crossings require passenger trains to have priority over freight trains at all

times.

D. Condition 6 - "Due Regard” for UP Freight Trains

This condition is also unnecessary. While it may seem vague and harmless, it is
actually less protective of UP freight traffic than the existing agreements goveming the
crossings (which require UP freight trains to have priority over EJ&E trains). If the Board
imposed su'ch a condition, the condition could be argued to supercede the terms of the
agreement, Although we do not anticipate that EJ&E would take such position, this could

adversely effect UP freight traffic, not help it.




CONCLUSION
For the reasons stated above, UP respectfully requests that the Board deny Metra's
proposed conditions 3-6. The conditions are not needed to protect the commuter trains
which UP operates for Metra, are largely contrary to the underlying agreements UP has
with Metra and EJ&E, and would nterfere with UP's freight operations over its own rail

lines.

UNION F‘ACIFIC RAILROAD COMPANY

7 a‘)é’»{

J. Michael Hemmer
Raobert T. Opal

1400 Douglas Street
STOP 1580

Omaha, Nebraska 68179
(402) 544-3072

(402) 501-0132 (FAX)




EXHIBIT 1

West Chicago Crossing Agreement
(Excerpt) - Aprll 3, 1919
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that the Flgin OQompany shal)l not be required to re-
place any orossings ipstalled or on hand, at the time

the shanges are required, -untll the -seme -are -worn ‘out.

SHYENPE., f%he Klgin Jompany agrees that it will
not interfere with ox obatmuot in nu;rlnannor the drainage
0f the right of way sud tracks of the Forth Western Coms
pany at seid orosmings and that L4 will make provision
fox dralning ite own ra.ll.:l.roau 80 88 to prevant the water
£xom its side Adltohes and right of na.y from f£lowing upon
the right of way of the RHorth Westexrn Company.

m I% is mtually undexstood and agreed
that passengexr trains of the North Weatern Oompany shell .
have the right of way over aeld oroseiugs in preference
%o paszeunger trains of the Flgin Qompany and that freight
trains of the North Western Company a].so}léj:an have the
right of way over said orossings in preferunce to freight
" trains of the 3lgin Gompmny; provided,. however, that In
all cases pasasnger traing of each party herete shall
nave the right of way over said oroamsings in preferonce
to all f£rsight trains of tha othexr party.

FINPH, The Kigin Qompany, exaept ans othexwipe
provided Iin Seot 15“ penth, Elesventh, Twelfth, Thirteenth,
Fourteenth al Piftesnth hereof, at ite own sole éxpenso,

shall:

. — -




EXHIBIT 2

Barrington Crossing Agreement

(Excerpt) - September 12, 1889

Tha foragolug grant [s exprasily conditiansd upgn the parfannence by the 53 parly of the ssotd pard of
ol wu slegular, the tovenants asd agreiments horsinalter rat hlll, tobe by S kupl and perferond se follows,
tewit aad g default kn or foiloro to parforc sny of sald coranawts, or = breach In sop of suld esndfsions, shall
work an shanlaty ferfefiore of sald goant. s

SIPSE Tt the Semd parly, notwithwlanding the aforosstd grank, st bave the 7ight to ratadn the Srack or
Cacks, owr smidd and sparated by I, ab fho polnt oc poluis of wrssying alasald, sal sadd puriy of the soeond
pars agrars it wothing shall be done or sullereed to be dona by it thed vhall 15 aay manner meterlally Inpalr
the cuafulness of sald oxlatiag somck or tracks of the p-;l; of thy firsh par), or of tach trusk or trasks &3 ey be
herasfuer constractod by sali) party of the first pack ax berelnafeor proviied. -

Stcoud: Ttls undorstood and ngreail hetwsan the parHos barsts, that the sald parly of the dist part shell

e tha right st any nad all thmes hocsatior 10 lay domn, wuhisie snd operess over tha tiask or treshe of 1he-—

pariy of the saeend part baraln suthorised S0 be hald dous, sesh othar axd further tracks as It mag alost fa oy
<down, and whan It shal? Alact to lay doan aay sush traek or tmaks, 1hs wald petiy of ihe socond park will, opon

" nallen of sue) elvatlo jda Ihe teate anjl progar| § wronilags nith, reh sduitigual
hﬁﬁ%%ﬂ%ﬁ%ﬂl part may provosibe, wnd ¥ 5
m”uhﬂm'wkkuﬁdm ag sush notlcs, tha pavly of the Bt Pt hay ssastraqt suob
aroatings, and ihe party of the secont igsees that It will promptly pay tw the pasty of Bie frsk pard the ful}
crut ot cuch eromings andl of the coneirdsilon thetrof,andyraurmably e suser el dwid inbeiieBileg apofim.

Shirds—The-sld-purtyof-thesacond-qurrs-agress hal-tt-wllt- fernish A -matsrhde-For-snd-conslnipt-and-
pub lnall-eranlng:frogs, orcaring-signalay gaiss aod-targeti-uad atber Axtures-hasttisry-lo-mala-ite—eronling,
with4bs axlailag irvaloe-of-the puriy-of-tha-first-pacl ol the pelnts nfonnﬂ.-nmﬂy-lnunluu-'-llwl
and-spesifealinns-sa shell-be-prasaribed byihe chlsf enginersof-tha-paryy-of ther-firsh-paripand: that the sald purfy
ok the-sscsadepart-willy)-Us sole-gost-mipd-charge-lrarer-malataflrand-kaep-lo-goed-rapaler snd resew-from.Hme
1olme-whon-Reocsseryyutl-the-orondeg-frogs,-ercating-signalergasss-andtargsterand otkos.Exbarsa prarided for
bty Toudentures wehethar-of cxtsting UnvkroraF ok s winy-bo- breafer-hid-bp-tke-paripof-te At puipalt
Tarsncl-ranner-os ihall-bo-sntiafastory do-thiraald-pasty-ol-ths- Gechpurh—In the-avant-thatledass-sotmaka a1l

rasherapali-orrenwals-whan-reasonalily-required se-todopthe-prntyoldbs-fraspsfi-mapmakethessme-andiba .«
plll!.‘-“l%lﬂ-“ml-lilﬂhﬂw:ew&lﬁl&ﬁ*z!ﬁ?!tlﬂl‘-?l:‘ ol o

' SRR —I-av-any-tima-bersafter-tha-hnlnav-cf-the pariy-of-the-Rrsk-pert, oot hwsol.the-Blate-of
the-andinsnces of-sny-monielpal-corpomtion aleald-Staterahall-maka-h-nepumry

to-siatlsn-Hogman-atihe-sald-oroulage - [— -

vo wuhall-muples—{l-Avosmary - or-proper =10 -stast-srostlag 1ignats-go-guive-tharsaty-aaid- pady—of-the.brstpusl
shall nve-iha-right-io-emplay such Dugmensaod to-astablish-suak-sigmalaennd-gates - sad-the-asld.parly-ofthy

et part-wlilpayssm ArAvsmu weages-al-snab-Regrav-prompliyes-tho-sams-

beosmamitne-frem.done to-tlntrand-toa-cosb-of-tks-sanitrastton maloiainsnse—snd-opersion.of “toel-sigralser

gatas—Ang-ioh drgmun sl be-sppoluted-by-eskl-parly of-thefirst-purl-but=asbjest-temtha-approvel af-the
Ounaral-Snperiaisadent.or-oibsr-mnnging-olicsrof-thaparly ef-ihe-sscesd park-sndimmid-pisiyel-ibi sveend
partaballhave-the righto-require-fie-dieshargerof-sueh figreoif-tnre-be-geed-svd-pulioiantrossan-tharelon-
to-be dstermined bylta-Ganaral Supstintandeniy.er 01berpopar-mmgiog.elesswheabollalals sueh raarms-ia

y, willlag-i-the-puriy-ofthe-Ersi-paripifroqulred .

T Uik In tha prssage of the respectlen trakes nf 1ha prlics barato svyr the sfaressld croniog, (T pusenger
teafng of cach of eald pasties arslva ot suek oronloz, afmoliatecusiy, the passengur tzalng of the parly of the #d
.part shall hovs proforeses In passixg over seld womslngy oror the pamenger dralu of e parky of tha facond
part; aadIn Bho pennar freight tralas of te party of the Bat purt siall hevs prolaranse orer freight Inalay of
tho party of W veraad past, bus fn oll s300a panaager tralps shall havo prefesonce ovar frelghl trafns, o1,

FhelfGitth: The mid porly of the second pars shall pay the fell con'sl ooy ecomssting or truay

" back that mep be ot any Hom roquiad o8 .1he palst of creming forssald), whether such dmok shull be

grdaced by cempatent acibority o¢ pnb In by egtsamail batwdem the pertis herste, ___,__;_____
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CERTIFICATE OF SERVICE
| certify that | have this day served a copy of the foregoing document upon all
parties of record, as listed in the Board's decision served January 25, 2008 n this
proceeding. Service was made by first class United States Mail:

Dated at Omaha, Nebraska this 13th day of March, 2008.

D g A_

Robert T. Opal
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